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DETAILED ACTION 

The reply filed November 25, 2008 has been received and entered. 

Election/Restrictions 

Newly submitted claims 101-1 19 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 

Claims 101 is directed to "encoding a first stream of symbols . . . . and second stream of 
symbols from the first stream, wherein the bit length of each symbol in the second stream is 
equal to a bus width " (as in claim 101) and a computer readable medium having a storage 
medium. . .encode a symbol. . .and encode a set of bytes comprising each bit from the 
symbol. . .(as in claim 1 1 1). Since applicant has received an action on the merits for the originally 
presented invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 101-119 withdrawn from consideration as being 
directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Response to Amendment 

Specification objections are withdrawn in light of amendments/remarks. 

The objection to claim objections is withdrawn in view of the applicant's amendments. 

Applicant's amendments do not appropriately address the rejection of claims 68-73 under 
35 U.S.C. § 101. Additional clarification is provided in the discussion of the rejection maintained 
below. 

Response to argument 
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Applicant with regard to claim 68 argues that "Applicant directs the Examiner's attention 
to, inter alia, paragraph [0026] of Applicant's specification as filed, which clearly contemplates 
embodiments of the invention being implemented in either hardware or software. Further, 
Applicant submits that there is nothing in Applicant's claimed language which necessitates that 
the disclosed modules be "software per se". 

The examiner respectfully disagrees since paragraph [0026] teaches "Embodiments of 
the present invention can bee incorporated into logic contained in PHY 106, or elsewhere as 
needed. Embodiments of the present invention can utilize computer program products 
"modules" in the form of software or hardware". Therefore, the applicants' argument although 
acknowledged, has not been found to be convincing. Further, additional clarification is provided 
in the discussion of the rejection maintained below. 

Applicant argues that "Applicant submits that the particular language asserted to be 
unclear by the Examiner is in fact sufficiently clear given Applicant's disclosure at, for example, 
paragraph [0027] of Applicant's specification as filed, which discloses how the MSB and LSB 
are utilized to indicate a symbol type . 

The examiner respectfully disagrees since Paragraph [0027] only teaches " a method that 
protects symbol types by characterizing symbols (act 300) as one of two types - DATA or 
NON DATA, generating a symbol characterization bit (act 302), placing the symbol 
characterization bit at both ends of the symbol (act 304), and transmitting the symbol with the 
symbol characterization bits at both ends (act 306). Thus, a single byte error may affect a type bit 
in two consecutive symbols, and will affect one or the other of the type bits in a single symbol, 
but cannot affect both type bits in a single symbol. Having protected the symbol type, encoding 
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in accordance with the present invention protects at least one of a pair of control symbols by 
using alternate encodings for symbols in positions A and B and for symbols in position C and D 
as well" not " a most significant bit and a least significant bit of said symbol indicate at least a 
type of said symbol . Therefore, the Examiner maintains the 1 12, 2 nd rejection". 

Applicant argues that "paragraph [0025], among other passages of Applicant's 
specification as filed, explains how the encoding increases the reliability of the data 
transmission" 

The Examiner respectfully disagrees since paragraph [0025] only teaches "One feature of 
the 802.3 Clause 40 signaling scheme described above is that crrorcd bytes arc flagged as such. 
Thus one element of robustness provided by embodiments of the present invention can take 
advantage of this feature, and the receiving port can take special action on receipt of an errored 
byte" not how the encoding increases the reliability of the data transmission. Therefore, the 
Examiner maintains the 112, 2 nd rejection. The prior art rejection will remain until and unless a 
clear understanding in made of the claims. Furthermore, if Applicants believe an interview will 
be useful in understanding the Examiner's position, then they are welcome to contact the 
Examiner. 

As for the reference, Brief does not teach "a most significant bit and a least significant 
bit of said symbol indicate at least a type of said symbol, this is not relevant as this feature is not 
detailed in the claim language. The interpretation of the claim language must be as broad as 
possible for the given art. If the Applicant needs a specific interpretation of the claim language, 
these details (as in paragraph 0027) must be imported into the claims. These details cannot be 
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read into the claim language when the claim language is so broad as to encompass other valid 
interpretations. 

Status of Claims 

1 . Claims 57-73 are pending. 

Claim Rejections - 35 USC § 112, 2 nd 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and dislinclh claiming the subject matter which the 
applicant regards as his in\ ention. 

2. Claims 57-73 arc rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 57 recites, "a most significant bit and a least significant bit of said symbol are 
adapted to indicate a symbol type". It is unclear how the most significant bit and the least 
significant bit affect the symbol to indicate a symbol type. For example, the symbol type could 
be indicated only if the most significant bit and the least significant bit satisfy a certain 
condition. 

Further, it is unclear how the reliability of transmitting data increases by only indicating a 
symbol type since there must be some mechanism or techniques such as "detecting, checking, 
correcting or inverting" the bits within the symbol for increasing the reliability. 

Claim 68 recites, "the first module is adapted to indicate a symbol type by setting or 
resetting both a most significant bit and a least significant bit of said symbol. It is unclear how 
most significant bit and a least significant bit of said symbol affect the symbol to indicate a 
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symbol type. For example, the symbol type could be indicated only if the most significant bit and 
the least significant bit satisfy a certain condition . 

Further, claim 68 claims an apparatus, however, there are no elements or components 
given in the claim which could be interpreted as being a "a computerized apparatus". In order for 
an apparatus to be a physical object, at least one recited element must be hardware. 'Computer- 
based' does not provide hardware structure particularly since there is nothing that can be 
considered hardware in the body of the claims. 

3. Claim 68 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential structural cooperative relationships of elements, such omission amounting to a 
gap between the necessary structural connections. See MPEP § 2172.01. 

The omitted structural cooperative relationships are: A computerized apparatus 
comprising: a first module to encode... and a second module to transmit.... 

Claims 58-67 and 69-73 are at least rejected for their dependencies, directly or indirectly, 
on the rejected claims 57 and 68 above. Appropriate correction and/or clarification are requested. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 

4. Claims 68-73 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 

Claim 68 fails to fall within the statutory category of invention. It is directed to the 
program itself, not a process (method) occurring as a result of executing the program, a machine 
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programmed to operate in accordance with the program not a manufacture structurally and 
functionally interconnected with the program in a manner which enables the program to act as a 
computer component and realize its functionality. It is also clearly not directed to a composition 
of matter. Therefore it is non-statutory under 35 USC 101. Although the preamble of 
independent claim 68 calls for a computerized apparatus, the claim combination recites 
electronic form and source codes which are not process, machine, manufacture or composition of 
matter . 

The claims as written attempt to gain a patent on every "substantial practical application 
of an abstract algorithm/idea. The courts have also held that a claim may not preempt ideas, laws 
of nature or natural phenomena. The concern over preemption was expressed as early as 1852. 
See Le Roy v. Tatham, 55 U.S. 156, 175 (1852) ("A principle, in the abstract, is a fundamental 
truth; an original cause; a motive; these cannot be patented, as no one can claim in either of them 
an exclusive right."); Funk Brothers Seed Co. v. Kalo Inoculant Co., 333 U.S. 127, 132, 76 
USPQ 280, 282 (1948) (combination of six species of bacteria held to be nonstatutory subject 
matter). Accordingly, one may not patent every "substantial practical application" of an idea, law 

of nature or natural phenomena because such a patent would "in practical effect be a patent on 
the [idea, law of nature or natural phenomena] itself." Gottschalk v. Benson, 409 U.S. 63, 71-72, 
175 USPQ 673,676 (1972). Simply put, claims that describe features in the Applicant's 
specification at the Abstract evel without any regard to functional utility are nonstatutory. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form 

the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in this 
country, more than one year prior to the date of application for patent in the United States. 

5. Claims 57-73 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Brief et 
al. (U.S. PN: 5,875,210) "hereinafter as Brief. 

As per claim 57: 

Brief substantially teaches a method of reliably transmitting data across a communication 
medium (see col. 1, lines 37-40) comprising encoding a symbol comprising a plurality of bits, 
wherein a most significant bit and a least significant bit of said symbol are adapted to indicate a 
symbol type and transmitting the symbol across the communication medium; wherein said 
encoding increases the reliability Of said transmitting data (see col. 2, lines 54-60, col. 11, lines 
17-67 and col. 16, lines 6-67 to col. 17, lines 1-67). 

As per claim 58: 

Brief in view of the above rejection teaches wherein the symbol is encoded with said 
most significant bit identical to said least significant bit (see col. 16, lines 6-67 to col. 17, lines 1- 
67). 

As per claim 59: 
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Brief in view of the above rejection teaches wherein the symbol consists of eight bits (see 
col. 16, lines 6-67 to col. 17, lines 1-67). 

As per claims 60: 

Brief in view of the above rejection teaches wherein the symbol type corresponds to 
either a first type or a second type (see col. 16, lines 6-67 to col. 17, lines 1-67) 

As per claims 61-65: 

Brief in view of the above rejection teaches wherein if said most significant bit and said 
least significant bit both comprise a high bit, the symbol type corresponds to one of the first and 
second type, and if the most significant bit and the least significant bit of the symbol both 
comprise a low bit, the symbol type corresponds to the other of the first and second types (see 
col. 2, lines 54-60, col. 11, lines 17-67 and col. 16, lines 6-67 to col. 17, lines 1-67). 

As per claims 66 and 67: 

Brief in view of the above rejection teaches wherein said communication medium 
comprises a bus compliant with a high-speed serialized bus protocol (see col. 1, lines 17-21 and 
col. 19, lines 1-7). 

As per claim 68: 

Brief substantially teaches a computerized apparatus (see col. 1, lines 37-40) for 
transmitting data across a communication medium, said apparatus comprising a first module 
adapted to encode a symbol comprising a plurality of bits, wherein the first module is adapted to 
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indicate a symbol type by setting or resetting both a most significant bit and a least significant bit 
of said symbol; and a second module adapted to transmit the encoded symbol across the 
communication medium (see col. 2, lines 54-60, col. 11, lines 17-67 and col. 16, lines 6-67 to 
col. 17, lines 1-67). 

As per claims 69-71: 

Brief in view of the above rejection teaches wherein the symbol type corresponds to 
either a first type or a second type; wherein if the most significant bit and the least significant bit 
of the symbol are both set, the symbol type corresponds to the first type, and if the most 
significant bit and the least significant bit of the symbol are both reset, the symbol type 
corresponds to the second type (see col. 2, lines 54-60, col. 11, lines 17-67 and col. 16, lines 6-67 
to col. 17, lines 1-67). 

As per claims 72 and 73: 

Brief in view of the above rejection teaches wherein said communication medium 
comprises a bus compliant with a high-speed serialized bus protocol (see col. 1, lines 17-21 and 
col. 19, lines 1-7). 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esaw T. Abraham whose telephone number is (571) 272-3812. 
The examiner can normally be reached on M-F 8am-4PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jacques Louis- Jacques can be reached on (571) 272-6962. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/EA/ 
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